ORDINANCE 2019-O-08E
DROUGHT CONTINGENCY PLAN

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE
CITY OF MARBLE FALLS, AMENDING DIVISION 3 (DROUGHT
CONTINGENCY PLAN) OF ARTICLE II (WATER) OF CHAPTER 26
(UTILITIES) TO REPLACE THE CITY’S DROUGHT CONTINGENCY
PLAN IN ITS ENTIRETY; PROVIDING FOR FINDINGS OF FACT;
ESTABLISHING TRIGGERS FOR RESPONSE TO LEVELS OF
DROUGHT; SPECIFYING ACTION REQUIREMENTS AND
PROVIDING PENALTIES FOR NON-COMPLIANCE OF UP TO ONE
THOUSAND DOLLARS; PROVIDING FOR SEVERABILITY;
REPEALER; EFFECTIVE DATE; AND PROPER NOTICE AND
MEETING.

WHEREAS, the City of Marble Falls is legally empowered to enact and amend
ordinances for the protection of the health, safety and welfare of its residents and the public
through the legitimate use of its police powers; and

WHEREAS, pursuant to state law, the City Council hereby replaces its existing Drought
Contingency Plan contained in Chapter 26 of its Code of Ordinances with a new Drought
Contingency Plan; and

WHEREAS, the City Council has determined that adoption of the Drought Contingency
Plan is in the best interest of the City and its citizens;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MARBLE FALLS, TEXAS, that:

SECTION I. PREAMBLE. All of the above premises are hereby found to be true and
correct legislative and factual findings of the City of Marble Falls and are hereby approved,
adopted, and incorporated into the body of this Ordinance as if copied in their entirety.

SECTION II. AMENDMENTS. The City of Marble Falls Code of Ordinances,
Chapter 26, is hereby amended by the repeal of the current Division 3 of Article II, Drought
Contingency Plan, and replacing it so that it shall hereafter read in its entirety as follows:

DIVISION 3. - DROUGHT CONTINGENCY PLAN

Sec. 26-48. - Declaration of policy, purpose, and intent.

In order to conserve the available water supply and protect the integrity of water
supply facilities, with particular regard for domestic water use, sanitation, and fire
protection, and to protect and preserve public health, welfare, and safety and
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minimize the adverse impacts of water supply shortage or other water supply
emergency conditions, the city adopts the following regulations and restrictions
on the delivery and consumption of water.

Water uses regulated or prohibited under this drought contingency plan (the plan)
are considered to be nonessential and continuation of such uses during times of
water shortage or other emergency water supply condition are deemed to
constitute a waste of water which subjects the offender(s) to penalties as defined
in Section 26-53 of this plan.

Sec. 26-49. - Public education.

The city will periodically provide the public with information about the plan,
including information about the conditions under which each stage of the plan is
to be initiated or terminated and the drought response measures to be
implemented in each stage. This information will be provided by means of town
meetings, press releases and utility mass mailings.

Sec. 26-49.1. - Authorization.

The Mayor or his/her designee for the City of Marble Falls is hereby authorized
and directed to implement the applicable provisions of this plan upon
determination that such implementation is necessary to protect public health,
safety, or welfare. The Mayor or his/her designee shall have the authority to
initiate or terminate drought or other water supply emergency response measures
as described in this plan.

Sec. 26-49.2. - Application.

The provisions of this plan shall apply to all persons, customers, and property
utilizing water provided by the city. The terms "person" and "customer" as used in
the plan include individuals, corporations, partnerships, associations, and all other
legal entities.

Sec. 26-50. - Definitions.

For the purposes of this plan, the following definitions shall apply:

(a) Aesthetic water use means water use for ornamental or decorative purposes
such as fountains, reflecting pools, and water gardens.

(b) Commercial and institutional water use means use which is integral to the
operations of commercial and nonprofit establishments and governmental
entities such as retail establishments, hotels and motels, restaurants, and office
buildings.

(c) Conservation means those practices, techniques, and technologies that reduce
the consumption of water, reduce the loss or waste of water, improve the
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efficiency in the use of water or increase the recycling and reuse of water so
that a supply is conserved and made available for future or alternative uses.

(d) Customer means any person, company, or organization using water supplied
by city.

(e) Domestic water use means water use for personal needs or for household or
sanitary purposes such as drinking, bathing, heating, cooking, sanitation, or
for cleaning a residence, business, industry, or institution.

(D) Industrial water use means the use of water in processes designed to convert
materials of lower value into forms having greater usability and value.

() Landscape irrigation use means water used for the irrigation and maintenance
of landscaped areas, whether publicly or privately owned, including
residential and commercial lawns, gardens, golf courses, parks, and rights-of-
way and medians.

(h) New landscape is defined as vegetation (1) installed at the time of new
construction of a residential or commercial facility; (2) installed as part of a
governmental entity’s capital improvement project; (3) installed to stabilize an
area disturbed by construction; and/or (4) that alters more than 500 contiguous
square feet of an existing landscape.

(i) Nonessential water use means water uses that are not essential or required for
the protection of public, health, safety, and welfare, including:

(1)  Irrigation of landscape areas, including parks, athletic fields, and
golf courses, except otherwise provided under this plan;

) Use of water to wash any motor vehicle, motorbike, boat, trailer,
airplane or other vehicle;

(3)  Use of water to wash down any sidewalks, walkways, driveways,
parking lots, tennis courts, or other hard-surfaced areas;

(4)  Use of water to wash down buildings or structures for purposes
other than immediate fire protection;

(5)  Flushing gutters or permitting water to run or accumulate in any
gutter or street;

(6) Use of water to fill, refill, or add to any indoor or outdoor
swimming pools or Jacuzzi-type pools;

N Use of water in a fountain or pond for aesthetic or scenic purposes
except where necessary to support aquatic life;

(8)  Failure to repair a controllable leak(s) within a reasonable period
after having been given notice directing the repair of such leak(s);
and

(9)  Use of water from hydrants for construction purposes or any other
purposes other than firefighting.
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SEC. 26-51. - CRITERIA FOR INITIATION AND TERMINATION OF
DROUGHT RESPONSE STAGES.

The Mayor or his/her designee shall monitor water supply and/or water demand
conditions on a daily/weekly basis and shall determine when conditions warrant
initiation or termination of each stage of the plan, that is, when the specified
"triggers" are reached.

The triggering criteria described below are based on current capacities of the city’s
water plant and distribution system.

(1) Stage 1 Triggers—MILD Water Shortage Conditions

Requirements for initiation.

Customers shall be requested to voluntarily conserve water and adhere to the
prescribed restrictions on certain water uses, defined in Section 26-50, definitions,
when (either, any of) the following condition(s) exist or as determined by the
Mayor or his/her designee.

A. When, the combined storage of Lakes Travis and Buchanan reaches 1.4
million acre-feet, pursuant to requirements specified in the city’s wholesale
water purchase contract with the Lower Colorado River Authority (L.C.R.A.)
and notification is received from L.C.R.A. requesting initiation of Stage 1 of
the drought contingency plan.

B. When total daily water demand equals or exceeds eighty-seven percent (87%)
of plant capacity for three (3) consecutive days or eighty-eight and one-half
percent (88.5%) of plant capacity on a single day.

C. Continually falling treated water reservoir levels that do not refill above
ninety percent (90%) overnight.

D. Region-wide drought caused by widespread, long term shortages.

Requirements for termination.

Stage 1 of the plan may be rescinded when all of the conditions listed as
triggering events have ceased to exist for a period of three (3) consecutive days;
or as determined by the Mayor or his/her designee.

(2) Stage 2 Triggers—MODERATE Water Shortage Conditions

Requirements for initiation.

Customers shall be required to comply with the requirements and restrictions on
certain nonessential water uses provided in Section 26-50, definitions, of this plan
when any of the following condition(s) exist: or as determined by the Mayor or
his/her designee.
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A. When, pursuant to requirements specified in the city wholesale water purchase
contract with L.C.R.A. and notification from L.C.R.A. is received requesting
initiation of Stage 2 of the drought contingency plan.

B. When total daily water demand equals or exceeds ninety percent (90%) of
plant capacity for two (2) consecutive days of ninety-one and one-half percent
(91.5%) of plant capacity on a single day.

C. Continually falling treated water reservoir levels that do not refill above
eighty percent (80%) overnight.

D. Region-wide drought caused by widespread, long term shortages.
Requirements for termination.

Stage 2 of the plan may be rescinded when all of the conditions listed as
triggering events have ceased to exist for a period of three (3) consecutive days:
or as determined by the Mayor or his/her designee. Upon termination of Stage 2,
Stage 1 becomes operative.

(3) Stage 3 Triggers—SEVERE Water Shortage Conditions
Requirements for initiation.

Customers shall be required to comply with the requirements and restrictions on
certain nonessential water uses for Stage 3 of this plan when any of the following
condition(s) exist: or as determined by the Mayor or his/her designee.

A. When, combined storage of Lakes Travis and Buchanan reaches 600,000 acre-
feet in accordance with the LCRA DCP, or the LCRA Board declares a
drought worse than the drought of record and a mandatory curtailment of firm
water supplies, and notification is received requesting initiation of Stage 3 of
the drought contingency plan.

B. When total daily water demand equals or exceeds ninety-five percent (95%)
of plant capacity for two (2) consecutive days of ninety-six percent (96%) of
plant capacity on a single day.

C. Continually falling treated water reservoir levels that do not refill above
seventy-five percent (75%) overnight.

D. Region-wide drought caused by widespread, long term shortages.
Requirements for termination.

Stage 3 of the plan may be rescinded when all of the conditions listed as
triggering events have ceased to exist for a period of three (3) consecutive days,
or as determined by the Mayor or his/her designee. Upon termination of Stage 3,
Stage 2 becomes operative.

(4) Stage 4 Trigger—CRITICAL Water Shortage Conditions
Requirements for initiation.
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Customers shall be required to comply with the requirements and restrictions for
Stage 4 of this plan when the Mayor or his/her designee, determines that a water
supply emergency exists based on:

A. When, pursuant to requirements specified in the city's wholesale water
purchase contract with L.C.R.A. notification is received requesting initiation
of Stage 4 of the drought contingency plan.

B. Major water line breaks, or pump or system failures occur, which cause
unprecedented loss of capability to provide water service; or

C. Natural or manmade contamination of the water supply source.

D. Region-wide drought caused by widespread, long term shortages.
Requirements for termination:

Stage 4 of the plan may be rescinded when all of the conditions listed as
triggering events have ceased to exist for a period of three (3) consecutive days,
or as determined by the Mayor or his/her designee.

(5) Stage 5 Trigger—EMERGENCY Water Shortage Conditions
Requirements for initiation.

Customers shall be required to comply with the requirements and restrictions for
Stage 5 of this plan when the Mayor or his’her designee, determines that a water
supply emergency exists based on:

A. When, pursuant to requirements specified in the city's wholesale water
purchase contract with LCRA notification is received requesting initiation of
Stage 5 of the drought contingency plan.

B. Major water line breaks, or pump or system failures occur, which cause
unprecedented loss of capability to provide water service;

0O

Natural or manmade contamination of the water supply source.

o

Region-wide drought caused by widespread, long term shortages; or

E. Any other emergency water supply or demand conditions that the L.C.R.A.
constitutes a water supply emergency or is associated with a prolonged
drought worse than the Drought of Record requiring the mandatory
curtailment of firm water supplies at a level more severe than in Stage 4.

Requirements for termination:
The water treatment plant capacity condition listed above as a triggering event for

Stage 5 has ceased to exist for five (5) consecutive days; or if L.C.R.A. announces
that mandatory water restrictions for firm water customers are no longer required.
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SEC. 26-52. - DROUGHT RESPONSE STAGES.

The Mayor or his/her designee, shall monitor water supply and/or demand conditions on
a daily basis and, in accordance with the triggering criteria set forth in Section 26-51 of
this plan, shall determine that a mild, moderate, severe, critical, emergency or water
shortage condition exists and shall implement the following notification procedures.

Notification.

A. Notification of the public: The City Manager or his/her designee shall notify
the public by means of:

1. Publication in a newspaper of general circulation.
2. Direct mail to each customer.

3. Public service announcements.

4. Signs posted in public places.

B. Additional notification: The City Manager or his/her designee shall notify
directly, or cause to be notified directly, the following individuals and entities:

1. Mayor/chairman and members of the city council/utility board.
. Fire chief(s).
. City and/or county emergency management coordinator(s).
. County judge and commissioner(s).

. State disaster district/department of public safety.

. Major water users.

2
3
4
5
6. TCEQ (required when mandatory restrictions are imposed).
7
8. Critical water users, i.e. hospitals.

9

. Parks/street superintendents and public facilities managers.

10.Wholesale supplier (notify when mandatory restrictions are imposed).

Ordinance 2019-O-08E - Page 7 of 19



(1) Stage 1 Response—MILD Water Shortage Conditions

Goal: Achieve a voluntary five (5%) to ten (10%) percent reduction in daily water
demand.

Supply management measures: In order to manage limited water supplies and/or
reduce water demand, the city will:

¢ Reduce or discontinue flushing of water mains,
e Audit your utility system for water loss,

Voluntary water use restrictions:

Water customers are requested to voluntarily limit the irrigation of landscaped
areas by irrigating landscapes only between the hours of 12:00 midnight and
10:00 am and between 7:00 pm and 12:00 midnight on designated outdoor water
use days. Customers with even-numbered street addresses may water on even-
numbered days of the month, and customers with odd-numbered street addresses
may water on odd-numbered days of the month.

(2) Stage 2 Response—MODERATE Water Shortage Conditions

Goal: Achieve a ten (10%) to twenty (20%) percent reduction in daily water
demand.

Supply management measures: In order to manage limited water supplies and/or
reduce water demand, the city will:

e Reduce or discontinue flushing of water mains,
e Audit its utility system for water loss,
e Reduce irrigation of public landscaped areas,

Watering Schedule

Mandatory lawn watering schedule effective: Customers may water only between
12:00 midnight and 10:00 am and 7:00 pm and 12:00 midnight twice a week
according to the last digit of the customer’s street address. Watering by hand held
hose can be done at any time. Sprinkler/Irrigation Watering Schedule:

Residential, odd-numbered addresses: Wednesdays and Saturdays
Residential, even-numbered addresses: Thursdays and Sundays
Commercial: Tuesdays and Fridays

Water use restrictions: Under threat of penalty for violation, the following water
use restrictions shall apply to all persons:
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A. Use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or
other vehicle is prohibited except on designated outdoor water use days
between the hours of 12:00 midnight and 10:00 am and between 7:00
pm and 12:00 midnight. Such washing, when allowed, shall be done with a
hand-held bucket or a hand-held hose equipped with a positive shutoff nozzle.
Vehicle washing may be done at any time on the immediate premises of a
commercial car wash or commercial service station. Further, such washing
may be exempted from these regulations if the health, safety, and welfare of
the public are contingent upon frequent vehicle cleansing, such as garbage
trucks and vehicles used to transport food and perishables.

B. Use of water to fill, refill, or add to any indoor or outdoor swimming pools,
wading pools, or Jacuzzi-type pools is prohibited except on designated
outdoor water use days between the hours of 12:00 midnight and 10:00 am
and between 7:00 pm and 12:00 midnight.

C. Operation of any ornamental fountain or pond for aesthetic or scenic
purposes is prohibited except where necessary to support aquatic life or where
such fountains or ponds are equipped with a recirculation system.

D. Use of water from hydrants shall be limited to firefighting, related activities,
or other activities necessary to maintain public health, safety, and welfare,
except that use of water from designated fire hydrants for construction
purposes may be allowed under special permit from the city.

E. All restaurants are prohibited from serving water to patrons except ~ upon
request of the patron.

F. Flushing gutters or permitting water to run or accumulate in any gutter or
street; and

G. Failure to repair a controliable leak(s) within a reasonable period after having
been given notice directing the repair of such leak(s).

H. The following uses of water are defined as nonessential and are prohibited:

(1) Wash down of any sidewalks, walkways, driveways, parking lots,
tennis courts, or other hard-surfaced areas;

(2) Use of water to wash down buildings or structures for purposes other
than immediate fire protection;

(3) Use of water for dust control; except when necessary for land
development such as roadway base preparation, concrete and asphalt
work and for building construction processes.

(3) Stage 3 Response—SEVERE Water Shortage Conditions

Goal: Achieve a minimum of twenty percent (20%) reduction in daily water
demand from a baseline approved by L.C.R.A.

Supply management measures: In order to manage limited water supplies and/or
reduce water demand, the city will:
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e Reduce or discontinue flushing of water mains and recycle line flush water
as appropriate for the utility system.

e Audit the utility system for water loss.

e Discontinue all bulk water sales to persons outside the city limits intended
for resale purposes.

Watering Schedule:

Residential, odd-numbered addresses: Tuesday
Residential, even-numbered addresses: Thursday
Commercial, even-numbered addresses: Monday
Commercial, odd-numbered addresses: Friday
Public Schools: Wednesday

Water use restrictions: All requirements of Stage 2 shall remain in effect during
Stage 3 except:

A. Irrigation of landscaped areas utilizing spray irrigation which includes hose-
end sprinklers, soaker hoses, and automatic irrigation systems shall be limited
to a ONCE weekly watering schedule.

B. Outdoor watering hours for spray irrigation will be permitted from midnight
to 10 am and 7 pm to midnight on designated days. This prohibition does not
apply to irrigation of landscaped areas if it is by means of:

1. a hand-held hose with a positive shut-off device; or
2. drip irrigation systems; or
3. a faucet-filled bucket or watering can of five gallons or less.

C. Irrigation of recreational areas including municipal parks and common areas
with potable water must follow the once weekly irrigation schedule. Watering
of these areas using an auxiliary source such as recycled water is exempt from
these restrictions.

D. Irrigation of athletic fields will require a variance for irrigation if irrigation
falls outside of the normal watering schedule. Fields should only be irrigated
that are being actively used for organized sports practice, competition, or
exhibition events when the irrigation is necessary to protect the health and
safety of the players, staff, or officials present for the athletic event.

Additional Restrictions:

The Mayor or his/her designee may implement mandatory water restrictions in
addition to those detailed in the City of Marble Falls Drought Contingency Plan to
protect public health, safety, welfare, infrastructure or available resources in the
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event of an unusual water ~ system operational event, catastrophic occurrence,
severe weather event, or other emergency situation or occurrence necessitating
additional restrictions.

The Mayor or his/her designee may implement mandatory water use restrictions
effective immediately upon official public notice.

(4.) Stage 4 Response. CRITICAL Water Shortage Conditions

Goal: Achieve a minimum of twenty five percent (25%) reduction in daily
water demand.

Supply management measures: In order to manage limited water supplies and/or
reduce water demand, the city will:

¢ Discontinue flushing of water mains.
e Audit the utility system for water loss.

e Discontinue irrigation of public landscaped areas using hose end
sprinkler systems and/or automated irrigation systems.

Water use restrictions. All requirements of Stage 3 shall remain in effect during
Stage 4 except:

A. Trrigation of landscaped areas utilizing spray irrigation including hose end
sprinklers and automatic irrigation systems are absolutely prohibited.

B. Irrigation of landscaped areas is allowed with a hand-held hose with a
working on/off nozzle, bucket, or drip irrigation only between the hours of 7
am and 10 am or 7 pm and 10 pm one day per week on the designated
outdoor water use day as outlined in Stage 3.

C. Use of water to operate outside water features, including fountains, outdoor
misting systems, and splash pads are prohibited.

D. The filling or replenishing of water to a single-family residential swimming
pool is only allowed if the pool is covered with a pool cover. when not in
use.

E. Public/community swimming pools are allowed to fill or replenish water in
order to maintain safe levels of water quality for human contact.

E- Use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or
other vehicle is absolutely prohibited, except in the immediate interest of
public health, safety, and welfare.

Additional Restrictions:

The Mayor or his/her designee may implement mandatory water restrictions in
addition to those detailed in the City of Marble Falls Drought Contingency Plan to
protect public health, safety, welfare, infrastructure or available resources in the
event of an unusual water system operational event, catastrophic occurrence,
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severe weather event, or other emergency situation or occurrence necessitating
additional restrictions.

The Mayor or his/her designee may implement mandatory water use restrictions
effective immediately upon official public notice.
(5.) Stage 5 Response—EMERGENCY Water Shortage Conditions

Supply management measures: In order to manage limited water supplies and/or
reduce water demand, the city will:

e Discontinue flushing of water mains.
e Audit the utility system for water loss.
¢ Discontinue irrigation of public landscaped areas.

Water use_restrictions. All requirements of Stages 1-4 shall remain in effect
during Stage 5 with the following modifications and additions:

a. Irrigation of landscaped areas is absolutely prohibited.

b. Use of water from fire hydrants shall be limited to firefighting and activities
necessary to maintain public health, safety, and welfare only.

Additional Restrictions:

The Mayor or his/her designee may implement mandatory water restrictions in
addition to those detailed in the City of Marble Falls Drought Contingency Plan to
protect public health, safety, welfare, infrastructure or available resources in the
event of an unusual water system operational event, catastrophic occurrence,
severe weather event, or other emergency situation or occurrence necessitating
additional restrictions.

The Mayor or his/her designee may implement mandatory water use restrictions
effective immediately upon official public notice.

Sec. 26-53. - Enforcement.

No person shall knowingly or intentionally allow the use of water from the city
for residential, commercial, industrial, agricultural, governmental, or any other
purpose in a manner contrary to any provision of this plan, or in an amount in
excess of that permitted by the drought response stage in effect at the time
pursuant to action taken by Mayor or his/her designee, in accordance with
provisions of this plan.

Any person, including a person classified as a water customer of the city, in
apparent control of the property where a violation occurs or originates shall be
presumed to be the violator, and proof that the violation occurred on the person's
property shall constitute a rebuttable presumption that the person in apparent
control of the property committed the violation, but any such person shall have
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the right to show that he/she did not commit the violation. Parents shall be
presumed to be responsible for violations of their minor children and proof that a
violation, committed by a child, occurred on property within the parents' control
shall constitute a rebuttable presumption that the parent committed the violation,
but any such parent may be excused if he/she proves that he/she had previously
directed the child not to use the water as it was used in violation of this plan and
that the parent could not have reasonably known of the violation.

Administrative violation.

Except as otherwise stated herein, each violation of this plan may be enforced as
an administrative violation, pursuant to the following:

Violation Residential Commercial
Customer Customer
First violation Warning Warning
letter letter
Second violation within 12- $50.00 $200.00

month period from date of
initial violation

Third violation within 12- $100.00 $400.00
month period from date of
initial violation

Fourth and subsequent $200.00 $1,000.00
violations within 12-

month period from date

of initial violation

First violation. The notice of first violation shall be in writing, contain the name
and address of the alleged violator (if known), provide a location and brief
description of the alleged violation, provide a warning for this first violation and
inform him/her of the administrative fees and consequences for subsequent
violations, and be forwarded to the alleged violator’s utility billing address via
first-class mail.

Second (and/or subsequent) violation(s). If a person or entity has violated this

plan again within the 12-month period immediately following the date of a
preceding violation, he/she shall be forwarded a notice of second (or subsequent)
violation. The notice of second (or subsequent) violation shall be in writing,
contain the name and address of the alleged violator (if known), provide a
location and brief description of the alleged violation, inform him/her of the
administrative fee that will be added to the alleged violator’s next monthly utility
bill and the administrative fees and consequences for subsequent violations, and
be forwarded to the alleged violator’s utility billing address via first-class mail.
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Criminal violation in lieu of administrative violation; appeal of administrative
violation; effect on payment. hearing procedure.

Any alleged violator shall be entitled to request and have any alleged violation treated
as a Class C misdemeanor subject to the jurisdiction of the municipal court in lieu of
an administrative violation by filing a written request with the City Manager or his/her
designee for the same within ten (10) business days of receipt of a notice of violation.
Upon receipt of such a letter the City Manager or his’her designee shall promptly
transfer the matter to the municipal court, where it shall be handled as a Class C
misdemeanor.

If a violator does not request that the administrative violation be treated as a Class C
misdemeanor, he or she may appeal an administrative violation under this article by
requesting an appeal within fifteen (15) business days of the date of a notice of
violation. The appeal shall be in writing and submitted to the City Manager or their
designee. Within ten (10) business days of the City Manager’s receipt of such request,
an appeal hearing (“appeal hearing”) shall be held. At the appeal hearing, the alleged
violator shall present relevant evidence and bear the burden of proof to show by the
preponderance of the evidence why he/she should not be held in violation of the plan
or the administrative fee should not be assessed. The City Manager or their designee
shall consider all relevant evidence presented and render a decision in within five (5)
business days of the conclusion of the appeal hearing (“appeal hearing decision™). A
copy of the appeal hearing decision shall be forwarded to the alleged violator’s utility
billing address via first-class mail and email.

The request for an appeal under this subsection shall not suspend or delay an alleged
violator’s obligation to pay current outstanding utility fees and/or administrative fines
assessed under this article. Upon successful appeal of an alleged administrative
violation, the city shall refund all administrative fines paid by or on behalf of an
alleged violator pursuant to this article.

Any appeal under this subsection shall be conducted via scheduled personal or
telephone conference. Such conference shall include the alleged offender, his/her
representative, if any, and any testifying witnesses. Prior to the commencement of any
telephone or personal conference under this subsection, each testifying witness’ name,
address, telephone number, and relationship to the alleged violator shall be submitted
to the City Manager or their designee prior to commencement of such telephone
conference, along with any documentary or physical evidence to be presented in such
telephone or personal conference. No unidentified witness or un-submitted evidence
shall be considered at the hearing.

If the alleged violator shall fail to attend a scheduled appeal or final review hearing for
any reason, such failure shall constitute a default, render final the pending
administrative violation and any assessed administrative fines, and waive the alleged
violator’s right to appeal.
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Notices. All notices regarding alleged administrative violations under this article,
including without limitation notices of violation and appeal hearing decisions,
shall be in writing and forwarded to the alleged violator via first-class mail and/or
certified mail, return receipt requested, to the alleged violator’s current billing
address. All notices forwarded in such manner shall be deemed received by the
alleged violator within three (3) days of the mailing’s postmark.

Class C misdemeanor. Alternatively, and at the discretion of the City Manager or
his/her designee, fourth and subsequent violations within the 12-month period
from the date of the alleged violator’s initial violation may be treated as class C
misdemeanor offenses. Any person or entity alleged to have violated this plan
may be cited to appear in municipal court for such offense, and, upon conviction,
shall be punished by a fine of not less than five hundred dollars ($500.00) and not
more than one thousand dollars ($1,000.00). Each day that one (1) or more of the
provisions in this plan is violated shall constitute a separate offense.

Termination of service. Upon a person or entity’s fourth or subsequent violation
within the 12-month period immediately following the date of the initial violation
and upon due notice to the person or entity as set forth herein, the city shall be
authorized to discontinue water service to the premises where such violations
occur. The city shall be so authorized regardless of whether such violation is
being simultaneously enforced administratively, under subsection (c), or
criminally, under subsection (f). Services discontinued under such circumstances
shall be restored only upon payment of a reconnection charge hereby established
at $50.00 (fifty dollars) and all other costs incurred by the city in discontinuing
service. In addition, suitable assurance must be given to the city that the same
action shall not be repeated while the plan is in effect. Compliance with this plan
may also be sought through injunctive relief in a court of proper jurisdiction. This
subsection shall not be construed to reduce, diminish, or in any manner restrict the
city’s right to terminate utility service for nonpayment of fees and fines.

Sec. 26-54. - Variances.

The City Manager or his/her designee, may, in writing, grant temporary variances
for existing water uses otherwise prohibited under this plan if it is determined that
failure to grant such variance would cause an emergency condition adversely
affecting the health, sanitation, or fire protection for the public or the person
requesting such variance and if one (1) or more of the following conditions are
met:

A. Compliance with this plan cannot be technically accomplished during the
duration of the water supply shortage or other condition for which the plan is
in effect.

B. Alternative methods can be implemented which will achieve the same level of
reduction in water use.

C. Compliance with this plan substantially threatens the applicant’s primary
source of income, the applicant is employing all reasonable water
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